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Overview of GPA transparency and

procedural rules
Q Transparency: access to information
Q publication of information on procurement regime
Q Information on individual procurements

a Procedural rules

Q specified procurement methods: open, selective, limited
tendering

Q other rules on tendering proceedings, e.g.
# notices, technical specifications/tender documentation
+ qualification, tendering, evaluation and award
a Transparency: information on decisions & other aspects

Q publication of award notice; supplier debriefing
Q Information to Parties, statistics, record keeping, etc



GPA procedural rules (2)

2 Qualification and selection of suppliers

Q to be based on fair and equitable procedures

Q opportunities for suppliers to apply for inclusion on a
multi-use list at any time

Q supplier selection on non-discriminatory basis

Q Information for suppliers regarding qualification
decisions

2 Technical specifications

Q to be open and trade non-restrictive

o preferably performance-based and to international
standards

Q to allow for submission of “equivalent” offers, where a
descriptive or similar approach unavoidable



GPA procedural rules (3)

2 Evaluation criteria
Q to be objective, pre-disclosed, sole basis for award decision
Q to be included in full in tender documentation
2a Tender documentation
Q to contain all necessary information
2 Time-limits: minimum time periods specified
o qualification: 25 days
Q tendering (open, selective): 40 days
O reduced time-periods in special situations, e.g. state of urgency
2 Treatment of tenders/contract awards
Q procedures to ensure transparency, regularity, impartiality 5



GPA procedural rules (4): award/post-award

2 Award to be made

Q on basis of pre-disclosed criteria/essential requirements
Q to fully capable and compliant tenderer

O on basis of either lowest tender or the most advantageous
tender

2 Negotiation allowed
Q If pre-specified and pre-disclosed, or no obvious winner
Q Post-award:

Q publication of award notice
Q debrief opportunities for unsuccessful suppliers




Coverage of the GPA: structure of
Appendix |

Q Entity coverage specified in three Annexes*
o Annex 1 — Central government level entities
O Annex 2 — Sub-central government level entities
O Annex 3 — Other entities
a Coverage of goods and services in two Annexes*
O Annex 4 — Services
O Annex 5 — Construction services
o In principle all goods by covered entities covered — no separate annex
0 Notes and General Notes — qualify coverage commitments
o Notes in individual Annexes
O General Notes — apply to all Annexes

Q *Subject to thresholds, specified derogations (Notes)



Thresholds — general levels (SDR)

Entities Goods Services | Construction

Services
Annex 1 130,000 130,000 5,000,000
Annex 2 200,000 200,000 5,000,000
Annex 3 400,000 400,000 5,000,000




Coverage of goods and services

a In principle, all goods covered — no separate annex

Q positive list of non-sensitive defence procurement items
Q proposal for a Goods annex
2 Annex 4: Services — examples of services covered
Q computer services
Q financial services (banking, insurance, investment)
Q architectural & engineering services
Q maintenance & repair services
Q transport services; telecommunications services
Q accounting services; management consulting services

0 Annex 4: Services — examples of exclusions
O R&D services; arbitration and conciliation services



Coverage of goods and services (2)

a Annex 5: Construction services

Q ““A construction services contract Is a contract which
has as its objective the realization by whatever means of
civil or building works, in the sense of Division 51 of the
[UN Provisional] Central Product Classification.”

QO most Parties — covered in full
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Modifications to coverage

2 Modifications to coverage can be effected by a Party
Q subject to no objection by any other Party
Q Three main ways

@ modifications of a minor or purely formal character

o withdrawal of entity arising from effective elimination of
government control or influence — e.g. by privatisation or
liberalisation

O other modifications — e.g. EU expansion
0 Relevant procedures under GPA Article XXIV:6
Q (revised text: Article XIX)
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Insights for preparing a coverage offer

a Your own national interests

Q Offensive interests (foreign market access, value for money,
competition, inward investment, access to technology)

Q Defensive interests (e.g. sensitive sectors, policy issues)
Q External considerations:

Q Parties’ existing coverage commitments in Appendix |
O Parties’ own market access interests

a Implications regarding initial offer, later revisions

Q Entities, thresholds, services/construction services,
+ non-sensitive defence procurement list?
Q Approaches to scheduling/coverage presentation

Q Exclusions or exceptions in Notes/General Notes
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Accession process

2 Legal basis: Article XXIV:2
Q (revised text: Article XXII:5)
2 Three main aspects
QO Coverage offer (entities, goods, services, thresholds, etc.)
Qo Conformity of national legislation to GPA
Q Flexibilities for developing countries
2 Coverage and flexibilities
Q Consider offensive and defensive interests
O Negotiation is key
2 Entry into force for new Party

O 30 days following deposit of Instrument of Accession ,
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