IP/C/W/320/Add.3
Page 2

IP/C/W/.....

Page 2

World Trade
Organization
RESTRICTED





IP/C/W/320/Add.3
8 March 2002




(02-1164)




Council for Trade-Related Aspects
of Intellectual Property Rights
Original:  
English

REVIEW OF LEGISLATION
Follow-up questions posed by the European Communities and their member States to India
Addendum


By means of a communication from the Permanent Mission of the European Commission, dated 6 March 2002, the Secretariat has received copies of the following questions that the European Communities and their member States have communicated to India.  These questions follow up India's responses to initial questions, circulated in document IP/C/W/326/Add.2.

_______________
A. General Provisions
Follow-up question to question 1:

The answer to our question 1 remains outstanding. Please describe if your legislation includes measures to protect public health and nutrition, and to promote the public interest in sectors of vital importance to your socio-economic and technological development as mentioned under Article 8 of the TRIPS Agreement. If yes, please explain how such measures are consistent with the provisions of the TRIPS Agreement.

B. Trade marks
Follow-up question to question 13:

In the light of your reply to question 13, in which it is said that "identity" implies identical, same, similar or deceptively similar mark, please explain then why Section 11(1) of the Trade Mark Act, 1999 makes a distinction between (a) identity and (b) similarity.  The purpose of our initial question was rather to verify whether the term ‘identity’ covers only but strict identical signs. 

Follow-up question to question 14:

It is pointed out that the proviso to Section 9(1) of the Trade Mark Act, 1999 that absolute grounds for refusal of registration shall not apply in the case of well-known trademarks. In other words the fact that the trademark applied for is well-known can be invoked, as it is the case for acquired distinctiveness through use, to demonstrate distinctiveness. Is such provision also applicable to signs which are deceptive?

C. Geographical Indications

Follow-up question to question 20:

Does your answer mean that the first registration is valid for 10 years and the renewal entails validity at perpetuity without further fees?

Follow-up question to question 21:

Could you clarify how and which specific pieces of evidence, for those specific cases, are required to ensure that the product is linked to the territory?

Follow-up question to question 22:

In the light of your answer, could you clarify whether or not products such as rice or saris are protected under the Act?

Follow-up question to question 24:

The answer to our question 24 remains outstanding.
D.  
Industrial Designs;  E.  Patents;  H.  Protection of Undisclosed Information

Please reply to the questions initially posed.
__________
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